
IN THE UNITED STATES DISTRICT COU

FOR THE EASTERN DISTRICT OFVIRGirji
Alexandria Division

SUFFOLK TECHNOLOGIES LLC,
Plaintiff,

CLERK, U.S. DISTRICT COURT
ALEXANDRIA, ViRGiNiA

Case No. I:12cv625

AOL INC. AND GOOGLE INC.,
Defendants.

ORDER

The matter is before the Court on defendant Google Inc.'s ("Google") motion to exclude

the testimony of Roy Weinstein (doc. 267). Google argues that the testimony ofRoy Weinstein

is inadmissible under Rule 702, Fed. R. Evid., and Dauber! v. Merrell Dow Pharmaceuticals,

Inc., 509 U.S. 579, 591 (1993). In essence, Google argues that Dr. Weinstcin's damages opinion

is insufficiently tied to the facts of this case. Suffolk Technologies LLC ("Suffolk") opposes this

motion, arguing that Dr. Weinstein's damages opinion is properly tied to the facts of this case, is

based on sound methodology, and thus is admissible under Rule 702, Fed.R.Evid., and Daubert.

The matter has been fully briefed and argued, and is now ripe for decision.

In a patent infringement suit, 35 U.S.C. § 284 provides that upon finding infringement of

a valid patent, damages shall "in no event [be] less than a reasonable royalty for the use made of

the invention by the infringer, together with interest and costs as fixed by thecourt." The

Federal Circuit has explained that, in "litigation, a reasonable royalty is often determined on the

basis ofa hypothetical negotiation, occurring between the parties at the time that infringement

began." Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 1312 (Fed. Cir. 2011) (citing Wang

Labs. Inc. v. Toshiba Corp., 993 F.2d 858, 869-70 (Fed. Cir. 1993)).
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