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Introduction

Valuing intellectual property is a complex endeavor that requires special skills. Intellectual property
has become an increasingly important asset to factor into the valuation of companies. Research
has shown that, during the past 30 years or more, the value of intangible assets, much of it being
intellectual property, has risen from representing some 17% of the market value of the S&P 500
companies in 1975 to about 87% by 2015. Valuators who develop expertise in this field have profes-
sional opportunities in many settings, including patent and trademark litigation, federal tax cases,
shareholder disputes, and bankruptcy proceedings, as the new, fourth edition of BVR'’s Intellectual
Property Valuation Case Law Compendium shows.

The first section of the Compendium provides valuation specialists with a range of articles from
leaders (individuals and groups) on the evolving landscape and thinking about intellectual prop-
erty as well as analysis of technical valuation-related issues. The second part of the compendium
includes 206 case digests of court decisions in which intellectual property valuation and expert
testimony took center stage.

The Compendium serves both valuation experts who are looking for the big picture as well as those
looking for analytical tools to apply the legal principles that control the valuation of intellectual
property in infringement suits. The array of articles covers professional guidance on how to calculate
IP damages, transfer pricing rules, and how expert testimony and methodology played out in the
landmark Amazon case, as well as key requirements, including the apportionment requirement,
that experts need to satisfy when calculating damages in patent and trademark infringement cases.

Moreover, the IP-specific case digests include analysis of the many foundational patent and eco-
nomic damages cases, and their progeny, including the Uniloc v. Microsoft case that invalidated the
venerable 25% rule, the Laser Dynamics case and its analysis of the entire market value rule, and the
VirnetX case in which the court rejected the use of the Nash bargaining solution and fine-tuned the
apportionment requirement in calculating a reasonable royalty. Many of the digests also center on
the admissibility requirements applicable to expert testimony under Federal Rule of Evidence 702
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and Daubert. There are digests related to all the lawsuits that made headlines in the past 10 years
involving the tech giants, Apple, Microsoft, Google, and Motorola, as well as discussions of the
lesser-known cases that equally contributed to making law or refining our understanding of
valuation-related law in the IP area.

In addition to the digests, BVR provides readers with access to the courts” full opinions for all
cases featured in this compendium. We invite you to go to bvresources.com/IPCases2021 and log
in to access the decisions.

I hope that this Compendium becomes a go-to resource in your IP valuation research library.

Respectfully,

O yhin Glle—

Sylvia Golden
Executive Legal Editor
Business Valuation Resource
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