
20 
19

Yearbook

In-depth analysis for business valuation case law.BVR
What I t ’s Worth

Excerpt from:

Business Valuation Case Law





Business Valuation  
Case Law Yearbook 

2019 Edition 

   
 
 
 
 
 
 
 
 
 
 

111 SW Columbia Street, Suite 750, Portland, OR 97201  
(503) 479-8200 • www.bvresources.com

http://www.bvresources.com


Copyright © 2019 by Business Valuation Resources, LLC (BVR). All rights reserved.  
Printed in the United States of America.

No part of this publication may be reprinted, reproduced, stored in a retrieval system or transmitted in any 
form or by any means, electronic, mechanical, photocopying, recording, scanning or otherwise, except 
as permitted under Sections 107 or 108 of the 1976 United States Copyright Act, without either the prior 
written permission of the Publisher or authorization through payment of the appropriate per copy fee to the 
Publisher. Requests for permission should be addressed to the Permissions Department, Business Valuation 
Resources, LLC, 111 SW Columbia Street, Suite 750, Portland, OR 97201; (503) 479-8200; fax (503) 291-7955; 
permissions@bvresources.com. 

Information contained in this book has been obtained by Business Valuation Resources from sources believed 
to be reliable. However, neither Business Valuation Resources nor its authors guarantee the accuracy or 
completeness of any information published herein and neither Business Valuation Resources nor its authors shall 
be responsible for any errors, omissions, or damages arising out of use of this information. This work is published 
with the understanding that Business Valuation Resources and its authors are supplying information but are not 
attempting to render business valuation or other professional services. If such services are required, the assistance 
of an appropriate professional should be sought.

Editor: Sylvia Golden

Publisher: Sarah Andersen

Managing Editor: Monique Nijhout-Rowe

Senior Copy Editor: David Solomon

Chair and CEO: David Foster 

President: Lucretia Lyons

Chief Revenue Officer: Lisa McInturff

Customer Service Manager: Melissa Snow

Print/PDF ISBN: 978-1-62150-155-8

EPUB ISBN: 978-1-62150-156-5

Library of Congress Control Number: 2018967583

mailto: permissions@bvresources.com


www.bvresources.com 3

Table of Contents

INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

COURT CASE SUMMARY TABLE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

COURT CASE DIGESTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
Abedi v. Abedi  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .13
Acosta v. Vinoskey  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .17
In re AOL Inc.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .21
In re Appraisal Solera Holdings, Inc.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .26
Arbors East RE, L.L.C. v. Franklin County Bd. of Revision  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .31
Atherton v. Atherton  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .34
Athlon Sports Communications, Inc. v. Duggan (Athlon II)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .36
Baker v. Seaworld Entm’t, Inc.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .40
Blueblade Capital Opportunities LLC v. Norcraft Cos.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .44
In re Breitburn Energy Partners LP  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .49
Brusach v. Brusach   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .55
Chrem v. Commissioner  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .58
City of Hialeah Emples. Retirement Sys. v. FEI Co.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .63
Cobane v. Cobane   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .67
Congel v Malfitano  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .69
Cristofano v. Chahal  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .74
Crocker v. Greater Colo. Anesthesia   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .76
Davidson v. United States   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .79
Dell, Inc. v. Magnetar Global Event Driven Master Fund Ltd. (Dell II)   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .83
In re EM Lodgings, LLC   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .89
Exmark Mfg. Co. v. Briggs & Stratton Power Prods. Grp. LLC  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .92
Finch v. Campbell  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .96
In re Finisar Corp. Secs. Litig.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .99
Finjan, Inc. v. Blue Coat Sys. (Finjan II)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .103
Fredericks Peebles & Morgan LLP v. Assam  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .106
Goodman v. Goodman  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .111
Hebert v. Cote   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .113
Herbert v. Joubert  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .116
Hornberger v. Dave Gutelius Excavating, Inc.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .120
Humane Soc’y of the United States v. Perdue   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .123
Jensen v. Jensen  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .127
Jimenez v. Jimenez  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .131
Kassab v Kasab   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .133
Level 3 Communications, LLC v. Dep’t of Revenue  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .135
Matter of Levine v Seven Pines Assoc. Ltd. Partnership  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .138
Li v. Aeterna Zentaris, Inc.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .140
Lightbox Ventures, LLC v. 3RD Home Ltd.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .143
Lynd v. Marshall County Pediatrics, P.C.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .147
Mann v. Mann .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .150
McNee v. McNee  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .155
Meridian Mfg. v. C&B Mfg.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .157



Business Valuation Case Law Yearbook, 2019 Edition

www.bvresources.com4

Medtronic, Inc. v. Commissioner (I and II)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .162
Mesirov v. Enbridge Energy Co.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .167
Olli Salumeria Americana, LLC v. Vosmik   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .170
Pike v. Tex. EMC Mgmt., LLC  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .174
Power Integrations, Inc. v. Fairchild Semiconductor Int’l, Inc.   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .178
R. Kashmiry & Assocs. v. Ellis  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .181
Radiologix, Inc. v. Radiology & Nuclear Medicine  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .183
Rohling v. Rohling  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .186
Rover Pipeline LLC v. 10.55 Acres   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .189
San Bernardino Cty. Trans. Auth. v. Byun  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .193
Springer v. Library Store  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .196
Stocker v. Stocker   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .199
Tate v. Tate   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .200
Telfer v. Telfer  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .204
In re Tesla Motors Stockholder Litig.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .207
United States ex rel. Landis v. Tailwind Sports Corp.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .210
Vedros v. Vedros   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .216
Verition Partners Master Fund Ltd. v. Aruba Networks, Inc.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .220
Verition Partners Master Fund Ltd. v. Aruba Networks, Inc. (Aruba II)   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .224
Waggoner v. Barclays PLC  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .228
Wall v. Bryan  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .233
Washington v. Kellwood Co. (Kellwood IV)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .237
Weinman v. Crowley (In re Blair)  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .240
Wiegers v. Richards-Wiegers   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .244
Wright v. Phillips   .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .246
Wycoff v. Commissioner  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .249
Zaffarkhan v. Domesek  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .256



www.bvresources.com 5

Introduction

Dear Reader,

Valuation and damages issues are as much a part of civil litigation as legal issues. Think of corpo-
rate disputes in which the ultimate goal is to determine how much a departing member should 
receive for his or her interest in the business or shareholder disputes in which the dissenters to 
a transaction ask the court for a fair value determination. In divorce proceedings, more often 
than not, the flashpoint is the value of a business. Valuation experts come in to educate the 
court, so it can achieve an equitable distribution of marital property. Parties litigating over the 
misappropriation of intellectual property cases turn to damages experts to assess reasonable 
royalties or profits lost because of infringement. The most effective appraisers and damages 
experts know not only how to perform sound valuations or damages calculations, but they also 
have a good understanding of the operative law.

BVLaw tracks cases in many legal fields: shareholder disputes, bankruptcy, contract litigation, 
intellectual property, ESOP, tax disputes, and divorce proceedings. This yearly compendium 
is a repository of knowledge of the most noteworthy court decisions and allows experts of all 
stripes to keep up with the holdings, legal principles, valuation methods, and expert perfor-
mances that have shaped their areas of expertise in a given year.

Here is a sneak preview of what’s in the new Yearbook. 

Throughout 2018, BVLaw paid close attention to decisions involving the Delaware Court of 
Chancery because a lot of corporate disputes are resolved in this court and its rulings exert 
authority beyond Delaware. In 2017, the Delaware Supreme Court signaled a change in prefer-
ence concerning the best valuation method to determine fair value. In 2018, the Delaware Court 
of Chancery, in a number of key decisions (Aruba Networks, In re Appraisal of AOL, In re Solera 
Holdings, and Blueblade Capital), interpreted the directives the high court put forth in its 2017 
DFC Global and Dell II opinions. The 2018 rulings show that the Court of Chancery judges don’t 
necessarily agree on how to read the Supreme Court’s pronouncements. 

The ESOP area has seen a lot of litigation in recent years, and one important 2017 case, Brundle 
v. Wilmington Trust, is currently on appeal with the 4th Circuit U.S. Court of Appeals. Meanwhile, 
in a 2018 case, Acosta v. Vinoskey, a federal district court issued an important Daubert ruling in 
which it excluded part of the Department of Labor’s proposed damages opinion. The exclusion 

https://www.bvresources.com/products/bvlaw
https://www.bvresources.com/products/bvlaw
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meant the collapse of one of the government’s claims. The court’s opinion includes a discus-
sion of the defense argument that the DOL expert lacked the necessary qualifications under 
Rule 702 of the Federal Rules of Evidence. Although this particular argument had no traction 
with the Vinoskey court, it is a point other litigants and ESOP observers also have made. As this 
case has gone to trial, the court may issue a decision on the government’s overpayment claim 
in 2019, barring a settlement between the parties.

Daubert challenges have arisen in many different contexts, and all the rulings in this compendium 
are worth studying for their lessons of what not to do as an expert. For example, in Weinman v. 
Crowley (In re Blair), a bankruptcy case, the court excoriated the trustee’s solvency expert for 
submitting an opinion that had none of the hallmarks of reliability considering the expert, by 
his own account, lacked the necessary facts and data to put into operation the selected valua-
tion methodology. Aspects of the expert calculation were “the worst sort of made up ‘expert’ 
analysis” that only served to discredit the expert, the court said. In a divorce case, a Florida trial 
court voiced similar disapprobation regarding the appreciation-of-value analysis the nonowner 
spouse’s expert submitted. The expert failed to adhere to the mandated valuation date, use 
an acceptable valuation methodology, and follow the professional standards of the AICPA, the 
court found in Hebert v. Cote. Regrettably, the compendium includes too many other cases in 
which experts seriously underperformed.

In past years, divorce proceedings often revolved around goodwill issues. However, this past 
year, the focus of a lot of cases was on issues related to the appreciation of value of separate 
property. Courts dealt with questions of how to classify a contested business, how to allocate 
the burden of proving that the appreciation of value is or is not marital property between the 
spouses, and, importantly, how to conduct an appreciation analysis that manages to particu-
larize the value that is a marital asset. A Virginia Court of Appeals decision, Herbert v. Joubert, 
provides a comprehensive discussion of all of these issues.

In the intellectual property area, the Federal Circuit in several opinions dealt with bread-and-
butter issues related to damages calculations. In Finjan, Inc. v. Blue Coat Sys (Finjan II), an infringe-
ment case involving patents related to computer security, the court again made clear that using 
the smallest salable unit of an infringing multicomponent product does not necessarily satisfy 
the apportionment requirement, particularly where that unit itself has multiple components and 
functions. The Federal Circuit also overturned a jury verdict that relied on damages testimony 
by the patent holder’s expert that employed the entire market value rule (EMVR). Using EMVR 
was improper, the Federal Circuit found, as it explained the showing the patent holder must 
make where the accused product has other valuable features besides the patented feature. 

Finally, all year long, BVLaw kept an eye on a series of cases that fall into their own category. At 
the core are disagreements among members of business entities over how to determine the 
buyout value of a departing member’s interest. The impetus for the dispute may be the members’ 
failure to exercise a shareholder agreement that stipulates the valuation terms. Alternatively, a 
controlling agreement exists, but it includes genuinely ambiguous valuation terms. In yet an-
other scenario, a controlling agreement exists, it provides the terms of valuation, a third-party 

https://www.bvresources.com/products/bvlaw
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appraiser performs a valuation, but one of the parties to the agreement declines to accept the 
valuation. Readers of this Yearbook will discover that courts have taken a variety of positions 
on how to resolve these cases. 

Besides the noted cases, the Business Valuation Case Law Yearbook includes many more case 
discussions for financial experts to dive into. 

Sincerely,

Sylvia Golden, Esq. 
Executive Legal Editor
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Court Case Summary Table
Presented in order of case type, then by jurisdiction.

Case Name Date
State/

Jurisdiction Court Summary Page

Bankruptcy

In re Breitburn Energy  
Partners LP 3/9/2018 Federal

United States 
Bankruptcy Court

Court Credits Debtor’s Asset 
Valuations but Rejects Chapter 11 
Plan 49

In re EM Lodgings, LLC 1/25/18 Federal
United States 

Bankruptcy Court

Court Accords Equal Weight to 
Competing DCF-Based Hotel 
Valuations 89

Weinman v. Crowley  
(In re Blair) 8/2/18 Federal

United States 
Bankruptcy Court

Lack of Facts and Data Render 
Expert’s Fair Value Balance Sheet 
Not Helpful 240

Buy/Sell Agreement

Lynd v. Marshall County 
Pediatrics, P.C. 4/27/18 Alabama

Supreme Court  
of Alabama

In Share Redemption Case, Bylaws 
Militate Against Book-Value 
Valuation 147

Crocker v. Greater Colo. 
Anesthesia 3/8/18 Colorado Court of Appeals

Deal Price Represents Unreliable 
Starting Point for Fair Value 
Calculation 76

Wall v. Bryan 6/27/18 Louisiana Court of Appeal
Louisiana Appeals Court Affirms 
Use of Discounts in LLC Valuations 233

Fredericks Peebles & Morgan 
LLP v. Assam 8/3/18 Nebraska Supreme Court

Expert’s Detailed Risk Analysis 
Bolsters Use of Deep Discount in 
Law Firm Valuation 106

R. Kashmiry & Assocs. v. Ellis 1/26/18 Ohio Court of Appeals

Trial Court’s Stock Valuation 
Contravenes Agreement’s Buyout 
Provisions 181

Hornberger v.  
Dave Gutelius Excavating, Inc. 12/15/17 Pennsylvania

Superior Court 
of Pennsylvania  
(appellate court)

Industry Practice Supports 
Discounts in Stock Redemption 
Valuation 120

Olli Salumeria Americana, LLC 
v. Vosmik 1/5/18 Virginia

Circuit Court  
(trial court)

Claims Against Third-Party 
Appraisal Crumple Under 
‘Palpable Error’ Standard 170

Contract

Radiologix, Inc. v. 
Radiology & Nuclear 
Medicine, LLC 1/4/18

Federal/
Kansas

United States 
District Court

Under Daubert, Damages 
Calculation Need Not Replicate 
Corporate Structure 183

Congel v Malfitano 3/27/18 New York
Court of Appeals 

of New York
In Wrongful Dissolution, New York’s 
High Court Approves FMV Valuation 69

Daubert

Rover Pipeline LLC v.  
10.55 Acres 9/14/18

Federal/
Ohio

United States 
District Court

Expert’s Failure to Explain Basis for 
Compensation Analysis Renders 
Testimony Inadmissible 189
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Case Name Date
State/

Jurisdiction Court Summary Page

Dissenting Shareholder

In re AOL Inc. 2/23/18 Delaware

Court of 
Chancery of 

Delaware

Chancery Relies on DCF Where 
Deal Process Is Not ‘Dell 
Compliant’ 21

In re Appraisal Solera 
Holdings, Inc. 7/30/18 Delaware

Court of 
Chancery of 

Delaware

Delaware Chancery Says 
Reasonably Sound Sales Process 
Delivered Fair Value 26

Blueblade Capital 
Opportunities LLC v.  
Norcraft Cos. 7/27/18 Delaware

Court of 
Chancery of 

Delaware

Flawed Sales Process Has 
Chancery Revert to DCF to 
Determine Fair Value 44

Dell, Inc. v. Magnetar Global 
Event Driven Master Fund Ltd. 
(Dell II) 12/14/17 Delaware Supreme Court

Delaware Supreme Court Rebukes 
Chancery for Disregarding Deal 
Price 83

Mesirov v. Enbridge  
Energy Co. 8/29/18 Delaware

Court of 
Chancery of 

Delaware

Fairness Opinion Triggers Viable 
Aiding and Abetting Claim Against 
Financial Advisor 167

In re Tesla Motors Stockholder 
Litig. 3/28/18 Delaware

Court of 
Chancery of 

Delaware
Court Allows Tesla Dissenting 
Shareholder Suit to Go Forward 207

Verition Partners Master Fund 
Ltd. v. Aruba Networks, Inc. 2/15/18 Delaware

Court of 
Chancery of 

Delaware

Court Calls Stock Price ‘Most 
Straightforward’ Indicator of Fair 
Value 220

Verition Partners Master Fund 
Ltd. v. Aruba Networks, Inc. 
(Aruba II) 5/21/18 Delaware

Court of 
Chancery of 

Delaware

Chancery Defends Use of Market 
Price Citing Recent High Court 
Rulings 224

Springer v. Library Store 11/17/17 Illinois
Appellate Court 

of Illinois
Court Clarifies Application of Rule 
703 to Expert Testimony 196

City of Hialeah Emples. Ret. 
Sys. v. FEI Co. 1/25/18

Federal/
Oregon

United States 
District Court

Financial Advisor’s Fairness 
Opinion Not Materially Misleading 63

Athlon Sports 
Communications, Inc. v. 
Duggan (Athlon II) 6/8/18 Tennessee

Supreme Court of 
Tennessee

Delaware Block Method No 
Longer Mandatory in Tennessee 
Fair Value Proceedings 36

Economic Damages & Lost Profits

Washington v. Kellwood Co. 
(Kellwood IV) 11/2/17

Federal 
Court/ 

2nd Circuit

United States 
Court of Appeals 

for the  
2nd Circuit

2nd Circuit Affirms Nixing of 
Award Due to Bad Yardstick 
Analysis 237

United States ex rel. Landis v. 
Tailwind Sports Corp. 11/28/17

Federal/
District of 
Columbia

United States 
District Court

Combined Expert Testimony May 
Provide Valid Damages Framework 210

Zaffarkhan v. Domesek 5/18/18 California Court of Appeal

Damages Claim Fails to Provide 
Yardsticks Capturing Defunct 
Startup’s Value 256

Wright v. Phillips 12/21/17 Delaware

Court of 
Chancery of 

Delaware
S Corp Status Adds ‘Discrete’ 
Value to Business, Chancery Says 246
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Case Name Date
State/

Jurisdiction Court Summary Page

Li v. Aeterna Zentaris, Inc. 2/28/18
Federal/

New Jersey
United States 
District Court

Failure to Do Independent Price 
Impact Analysis Begets Class 
Certification 140

Lightbox Ventures, LLC v.  
3 RD Home Ltd. 11/13/17

Federal/ 
New York

United States 
District Court

Blind Reliance on Client Data and 
Wide-Ranging Values Gut New 
Venture Valuation 143

Pike v. Tex. EMC Mgmt., LLC 6/7/17 Texas Court of Appeals
Majority Says EBITDA Valuations 
Buttress Damages Award 174

ESOP Valuations

Acosta v. Vinoskey 4/17/18
Federal/
Virginia

United States 
District Court

Trustee Succeeds in Curtailing 
DOL Expert Testimony Under 
Daubert 17

Expert Testimony

San Bernardino Cty. Trans. 
Auth. v. Byun 5/25/18 California Court of Appeal

‘Wholesale’ Adoption of Another’s 
Valuation Makes Expert Testimony 
Worthless 193

Federal Taxation

Chrem v. Commissioner 9/26/18 Federal
United States  

Tax Court

Can ESOP Appraisal Satisfy 
Charitable Contribution Reporting 
Requirement? 58

Medtronic, Inc. v. 
Commissioner (I) 6/9/16 Federal

United States  
Tax Court

In Transfer Pricing Case, Tax Court 
Fails to Perform Adequate CUT 
Analysis 162

Medtronic, Inc. v. 
Commissioner (II) 8/16/18 Federal

United States 
Court of Appeals 
for the 8th Circuit

In Transfer Pricing Case, Tax Court 
Fails to Perform Adequate CUT 
Analysis 162

Wycoff v. Commissioner 10/16/17 Federal
United States  

Tax Court

Tax Court Favors IRS’s Cost Markup 
Analysis to Compute Management 
Fee 249

Intellectual Property

Exmark Mfg. Co. v. Briggs & 
Stratton Power Prods. Grp. LLC 1/12/18

Federal 
Circuit

United States 
Court of Appeals

Federal Circuit Clarifies Different 
Ways to Effect Apportionment 92

Finjan, Inc. v. Blue Coat Sys. 
(Finjan II) 1/10/18

Federal 
Circuit

United States 
Court of Appeals

Court Doubles Down on 
Apportionment for Multifunctional 
Smallest Salable Unit 103

Power Integrations, Inc. v. 
Fairchild Semiconductor Int’l, 
Inc. 7/3/18

Federal 
Circuit

United States 
Court of Appeals

Federal Circuit Sharpens EMVR 
Test Applicable to Multicomponent 
Products 178

Davidson v. United States 6/29/18
Federal 
Court

United States 
Court of  

Federal Claims
‘Lady Liberty’ Stamp Costs USPS 
Millions in Copyright Infringement 79

Humane Soc’y of the United 
States v. Perdue 2/1/18

Federal/
District of 
Columbia

United States 
District Court

Expert’s Valuation of Pork 
Trademarks Fails to Account for 
IP’s Limited Use 123
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Case Name Date
State/

Jurisdiction Court Summary Page

Meridian Mfg. v. C&B Mfg. 10/5/18
Federal/

Iowa
United States 
District Court

Underdeveloped Comparability 
Analysis Means Exclusion of 
Reasonable Royalty Opinion 157

Judicial Dissolution

Finch v. Campbell 12/12/17 Missouri Court of Appeals

Court Finds Plaintiff’s 
Contradictory Valuation of Law 
Firm Interest ‘Inequitable’ 96

Matter of Levine v Seven Pines 
Assoc. Ltd. Partnership 12/14/17 New York

Supreme Court 
of New York, 

Appellate 
Division 

New York Court Validates DLOM 
in Real Estate Holding Company 
Valuation 138

Kassab v Kasab 8/3/17 New York

Supreme Court  
of New York  
(Trial court)

Court Adopts DLOM-Free 
Valuation of Realty Holding 
Company 133

Cristofano v. Chahal 3/26/18 Virginia

Circuit Court of 
Fairfax County 

(Trial Court)

Court Favors Fair Value Analysis 
Based on Historical Data and Case 
Facts 74

Marital Dissolution/Divorce

Rohling v. Rohling 6/1/18 Alabama
Court of  

Civil Appeals
Appeals Court Validates Trial Court’s 
Reliance on Calculation of Value 186

Wiegers v. Richards-Wiegers 5/11/18 Alaska
Supreme Court  

of Alaska
Trial Court’s ‘True Asset’ Valuation 
Aligns With Expert’s Testimony 244

Jimenez v. Jimenez 3/22/18 Arizona Court of Appeals

Arizona Court Says Owner’s 
Goodwill in Restaurants Represents 
Community Asset 131

Atherton v. Atherton 4/11/18 Arkansas Court of Appeals

Arkansas Court Clarifies What Sort 
of Businesses Can Have Personal 
Goodwill 34

Abedi v. Abedi 10/16/17 California Court of Appeal
Trial Court’s Physician Practice 
Valuation Lacks Factual Basis 13

Hebert v. Cote

5/29/18 
and 

8/29/18 Florida

Circuit Court, 
Indian River 

County

Court Rejects Appreciation in 
Value Calculation, Citing SSVS 
Violations 113

Mann v. Mann 7/7/16 Florida

Circuit Court 
(Twentieth 

Judicial Circuit)

Court Adopts Appreciation 
Analysis That Places ‘Specific 
Dollar Value’ on Goodwill 150

Goodman v. Goodman 3/6/18 Indiana Court of Appeals

Owner’s Problematic Business 
Practices Support Finding of 
Enterprise Goodwill 111

Cobane v. Cobane 3/23/18 Kentucky Court of Appeals
Courts Find Minority Discount 
Unwarranted Under Facts of Case 67

Vedros v. Vedros 10/25/17 Louisiana Court of Appeal

Facts Support Discounts in 
Valuation of Small Healthcare 
Agency 216

Brusach v. Brusach 10/17/17 Michigan Court of Appeals
Court Declines to Set Firm Rules 
on Goodwill and Double Dipping 55
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Case Name Date
State/

Jurisdiction Court Summary Page

Jensen v. Jensen 1/9/18 Michigan Court of Appeals

Michigan Court Explains How 
to Handle Retained Earnings in 
Divorce Cases 127

McNee v. McNee 9/14/17 Ohio Court of Appeals

Different Theories Justify 
Classifying Loan to Business as 
Marital Asset 155

Stocker v. Stocker 11/6/17 Ohio Court of Appeals

Court Rebuffs Litigant’s Attack 
on Own Expert’s Income-Based 
Valuation 199

Tate v. Tate 3/29/18 Ohio Court of Appeals

Ohio Appeals Court Approves Use 
of Fair Value Standard in Valuing 
Farm Entities 200

Telfer v. Telfer 3/5/18 Tennessee Court of Appeals

Tennessee Appeals Court Defers 
to Trial Court on DLOM Use in 
Divorce 204

Herbert v. Joubert 8/14/18 Virginia Court of Appeals

Court Looks to Owner’s 
‘Proportionate’ Share in Business 
to Quantify Appreciation in Value 116

Securities Litigation

Waggoner v. Barclays PLC 11/6/17
Federal/ 

2nd Circuit
United States 

Court of Appeals

Direct Evidence of Price Impact 
Not Always Necessary, 2nd Circuit 
Says 228

Baker v. Seaworld Entm’t, Inc. 11/29/17
Federal/

California
United States 
District Court

Court Balks at Event 
Study’s Singular Focus on 
Misrepresentation 40

In re Finisar Corp. Secs. Litig. 12/5/17
Federal/

California
United States 
District Court

Defense Event Study Rebuts 
Plaintiff’s Price Impact Claim 99

State Taxation

Arbors East RE, L.L.C. v. 
Franklin County Bd. of 
Revision 4/26/18 Ohio

Supreme Court  
of Ohio

Nursing Home Valuation Must 
Separate Real Estate From 
Business Activity 31

Level 3 Communications, LLC 
v. Dep’t of Revenue 5/2/18 Oregon Oregon Tax Court

Expert Qualified to Offer Unit 
Valuation of Telecom Property 135
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